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Subject: The Higher Education Opportunity Act

Summary: This letter provides a summary of the Higher Education Opportunity Act.

Dear Colleague:

The Higher Education Opportunity Act (Public Law 110-315) (HEOA) was enacted on
August 14, 2008, and reauthorizes the Higher Education Act of 1965, as amended (the
HEA). The HEOA makes a number of changes to programs authorized under the HEA,
authorizes new programs, and makes changes to other laws. The attachment to this letter
provides a summary of most of the provisions of the HEOA, organized by subject area.

The provisions of the HEOA were effective upon enactment, August 14, 2008, unless
otherwise noted in the law. Institutions should use these summaries in conjunction with
reviewing the text of the HEOA itself. The summaries are provided to assist institutions
to understand the changes to the HEA, and do not change any requirements in the law.
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While the HEOA authorizes numerous new programs, only the following three are
funded at this time: (1) Promoting Postbaccalaureate Opportunities for Hispanic
Americans; (2) Master’s Degree Programs at Historically Black Colleges and
Universities; and (3) Master’s Degree Programs at Predominantly Black Institutions. The
other new programs cannot be implemented until funding is provided.

We thank you for your continued cooperation as we work to implement these changes. If
you have any questions on the issues discussed in this letter, please contact the
appropriate office listed on the following pages.

Sincerely,

Vincent Sampson
Deputy Assistant Secretary for
Policy, Planning, and Innovation
Office of Postsecondary Education

Attachment
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Contact Information

If you have questions about this letter, please contact the appropriateoffice listed below.

Title I—General Provisions

The Research Customer Care Center at 1-800-433-7327, Care Center staff members are
available Monday through Friday between the hours of 9:00 AM and 5:00 PM (Eastern
Time). After hours calls will be acceptedby an automated voice response system.
Callers leaving their name and phone number will receive a return call the next business
day. E-mail inquiries should be directed to fsa.customer.support@ed.gov. FAX inquiries
should be sent to (202) 275-5532.

Title II—Teacher Quality Enhancement

Office of Postsecondary Education……………………………………….. (202) 502-7716

Title III—Institutional Aid

Institutional Development and Undergraduate Education Service……….. (202) 502-7777
or OPE_Institutional_Development@ed.gov

Title IV—Student Assistance

TRIO Programs, Child Care Access Means Parents in School
Higher Education Preparation and Support Service…………………...…. (202) 502-7600

GEAR-UP Program
GEAR-UP Program Office….…………………… (202) 502-7676 or GEARUP@ed.gov

Special Programs for Students Whose Families are Engaged in Migrant and Seasonal
Farmwork
Office of Migrant Education…………………………………………….... (202) 260-1164

Robert C. Byrd Honors Scholarship Program
Institutional Development and Undergraduate Education Service……….. (202) 502-7777
or OPE_Institutional_Development@ed.gov

Accreditation
Accreditation and State Liaison Office……….………………………...… (202) 219-7011

Federal Student Aid (FSA) Programs and All Other Title IV Provisions
(The FSA Programs are the Federal Pell Grant Program, the ACG/National SMART
Grant Programs, the TEACH Grant Program, the Campus-based Programs, the
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LEAP/GAP Programs, the FFEL Program, the Direct Loan Program, and the Perkins
Loan Program.)
The Research Customer Care Center at 1-800-433-7327, Care Center staff members are
available Monday through Friday between the hours of 9:00 AM and 5:00 PM (Eastern
Time). After hours calls will be acceptedby an automated voice response system.
Callers leaving their name and phone number will receive a return call the next business
day. E-mail inquiries should be directed to fsa.customer.support@ed.gov. FAX inquiries
should be sent to (202) 275-5532.

Title V—Developing Institutions

Institutional Development and Undergraduate Education Service……….. (202) 502-7777
or Title_Five@ed.gov

Title VI—International Education Programs

International Education Programs Office…….... (202) 502-7700 or OPE_IEGPS@ed.gov

Title VII—Graduate and Postsecondary Improvement Programs

Office of Postsecondary Education………………………………………. (202) 502-7716

Title VIII—Additional Programs

Office of Postsecondary Education………………………………………. (202) 502-7716

Amendments to Other Laws

Office of Postsecondary Education………………………………………. (202) 502-7716

Non-Institutional Studies, Reports and Summits

Office of Postsecondary Education………………………………………. (202) 502-7716
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HBGI--Historically Black Graduate Institution

HEA--Higher Education Act of 1965, as amended

HEP--High School Equivalency Program

HEOA--Higher Education Opportunity Act

HSI--Hispanic-Serving Institution

IBR--Income-Based Repayment

IPA--income protection allowance

IPEDS--Integrated Postsec
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OCCSSA--Omnibus Crime Control and Safe Streets Act of 1968

OMB--Office of Management and Budget

PBI--Predominantly Black Institution

PBO--Performance-Based Organization

PIN--personal identification number

PPA--Program Participation Agreement

SAP--special allowance payment

SAR--Student Aid Report

SCRA--Servicemembers Civil Relief Act

SLEAP--Special Leveraging Educational Assistance Partnership

SNT--simplified needs test

STEM--science, technology, engineering, and mathematics

STEM Database--National Database on Financial Assistance for the Study of Science,
Technology, Engineering, and Mathematics

SWTIA--Stevenson-Wydler Technology Innovation Act of 1980

TDD--telecommunications device for the deaf

TILA--Truth in Lending Act

U.S.C.--United States Code

VA--Department of Veterans Affairs

VFA--voluntary flexible agreement
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Title I—General Provisions

Definitions

Authorizing Committees
HEOA section 103(a)(1) HEA section 103(1)
Effective date: August 14, 2008
The HEOA adds a new definition of the term “authorizing committees” that reflects the
new names of the committees that have responsibility for higher education in the Senate
and the House of Representatives—the Committee on Health, Education, Labor and
Pensions and the Committee on Education and Labor, respectively.

Critical Foreign Language
HEOA section 103(a)(1) HEA section 103(3)
Effective date: August 14, 2008
The HEOA adds a new definition of the term “critical foreign language” that references a
list of critical languagespublished in a notice in theFederal Register on August 2, 1985,
and that authorizes the Secretary to update the list.

Distance Education
HEOA section 103(a)(1) HEA section 103(7)
Effective date: August 14, 2008
The HEOA adds a new definition of the term “distance education” that replaces the term
“telecommunications.” Distance education means the use of one or more technologies to
deliver instruction to students who are separated from the instructor and to support
regular and substantive interaction between the students and the instructor, either
synchronously or asynchronously. Some included technologies are listed in the
definition. This definition of distanceeducation is similar to the definition of
“telecommunications course” in 34 CFR 600.2 as amended on August 9, 2006 (71 FR
45666).

Diploma Mill
HEOA section 103(a)(1) HEA section 103(5)
Effective date: August 14, 2008
The HEOA adds a new definition of the term “diploma mill.” A diploma mill is an entity
that

offers, for a fee, degrees, diplomas, or certificates that may be used to represent to the
general public that the individual possessing such a degree, diploma, or certificate has
completed a program of postsecondary education or training;
requires completion of little or no education or coursework to obtain the credential;
and
lacks accreditation by an accrediting agency or association that is recognized by the
Secretary or a Federal agency, State government, or other organization or association
that recognizes accrediting agencies or associations.
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Early Childhood Education Program
HEOA section 103(a)(1) HEA section 103(8)
Effective date: August 14, 2008
The HEOA adds a new definition of “early childhood education program.” An early
childhood education program is

a Head Start program or an Early Head Start program (including a migrant or
seasonal Head Start program), or an IndianHead Start program, carried out under the
Head Start Act;
a Head Start program or Early Head Start program that receives State funding;
a State licensed or regulated child care program or a program that serves children
from birth through age six that addresses the children’s cognitive, social, emotional
and physical development;
a State prekindergarten program;
a program authorized under section 619 or Part C of the Individuals with Disabilities
Education Act; or
a program operated by a local educational agency.

The Individuals with Disabilities Education Act can be found at
http://idea.ed.gov/explore/view/p/%2Croot%2Cstatute%2C

Poverty Line
HEOA section 103(a)(1) HEA section 103(14)
Effective date: August 14, 2008
The HEOA defines “poverty line” to be the poverty line (as that term is defined in section
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(without requiring assistive technologies) and products and services that are made usable
with assistive technologies.”

Universal Design for Learning
HEOA section 103(a)(1) HEA section 103(24)
Effective date: August 14, 2008
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and excluding independently-designed programs, individualized programs, and
unstructured studies:

a program that is a structured combination of the arts, biological and physical
sciences, social sciences, and humanities, emphasizing breadth of study;
an undifferentiated program that includes instruction in the general arts or general
science;
a program that focuses on combined studies and research in the humanities subjects
as distinguished from the social and physical sciences, emphasizing languages,
literatures, art, music, philosophy and religion; and
any single instructional program in liberal arts and sciences, general studies and
humanities not listed above.

Dual Enrollment
HEOA sections 101(a)(2) and 102(d)(2) HEA sections 101(b), 102(b)(c)
Effective date: July 1, 2010
The HEOA allows eligible institutions—institutions of higher education, proprietary
institutions, and postsecondary vocational institutions— to dually enroll secondary
students as regular students at the institution.

Conforming Amendment Concerning 90/10 Enforcement
HEOA section 102(c) HEA section 102(b)
Effective date: August 14, 2008
The HEOA removes the institutional eligibility provision that requires a proprietary
institution to derive at least ten percent ofits revenues from sources other than Title IV
program funds as a condition of institutional eligibility. This provision has been moved
to the Program Participation Agreement in section 487 of the HEA. See Title IV—
Student Assistance, Title IV Programs--General, Program Participation Agreement.

Drug and Alcohol Prevention
HEOA section 107 HEA section 120
Effective date: August 14, 2008
The HEA continues to provide that no institution of higher education is eligible to receive
funds or any other form of financial assistance under any Federal program unless the
institution certifies to the Secretary that theinstitution has adopted and has implemented
a program to prevent the use of illicit drugs and the abuse of alcohol by students and
employees. As a part of this program, an institution must conduct a biennial review of
the program.

The HEOA inserts language that requires institutions, as part of the biennial review, to
determine

the number of drug and alcohol-related violations and fatalities that occur on an
institution’s campus, as defined by section 485(f)(6) of the HEA, or as part of any of
the institution’s activities and are reported to campus officials; and
the number and type of sanctions that are imposed by the institution as a result of
drug and alcohol-related violations and fatalities on the institution’s campus or as part
of any of the institution’s activities.
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The HEOA increases the authorized appropriation for alcohol and drug abuse prevention
grants to such sums as necessary beginning in 2009 and in each of the five following
years. The law also abolishes the National Recognition Awards that were in section
120(f) of the HEA.

Diploma Mills
HEOA section 109 HEA section 123
Effective date: August 14, 2008
The HEOA requires the Secretary to

maintain information and resources on the Department’s website to assist students,
families, and employers in understanding what a diploma mill is and how to identify
and avoid them; and
continue to collaborate with the U.S. Postal Service, the Federal Trade Commission,
the Department of Justice, the Internal Revenue Service (IRS), and the Office of
Personnel Management to maximize Federal efforts to prevent, identify, and
prosecute diploma mills and to broadly disseminate to the public information about
diploma mills, and resources to identify diploma mills.

Foreign Schools

Foreign Nursing Schools
HEOA sections 102(a)(1)(A) and (D) HEA section 102(a)(2)(A)
Effective date: July 1, 2010
The HEOA provides that, beginning July 1, 2010, a foreign nursing school, including a
for-profit nursing school, may participate in the Federal Family Education Loan (FFEL)
Program if

the school has an agreement with a hospital, or accredited school of nursing (as those
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The definitions in section 801 of the PublicHealth Service Act (42 U.S.C. 296) can be
found at
http://frwebgate.access.gpo.gov/cgi-
bin/getdoc.cgi?dbname=browse_usc&docid=Cite:+42USC296

As of July 1, 2010, a foreign institution offeri
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allows for the promulgation through regulation of new eligibility criteria for foreign
graduate medical schools that have a clinical training program approved by a State
prior to January 1, 2008. Such regulations must be based on the recommendations of
the National Committee on Foreign Medical Education and Accreditation
(NCFMEA) report (see Non-institutional Studies, Reports, and Summits, Other Non-
institutional Studies and Reports, New Eligibility Criteria for Foreign Medical
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the last day of each fiscal year beginning fiscal year 2010 (with the fiscal year 2009
report due no later than September 30, 2010). Previously, the report was not made public
and was due on November 30 of each year.

Improved Information Concerning the Federal Student Financial Aid Website

Promotion of the Department of Education Federal Student Financial Aid Website
HEOA section 110(a) HEA section 131(d)
Effective date: August 14, 2008
The amended section requires the Secretary to prominently display a link to the
Department’s Federal student financial aid
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Promotion of Availability of Information Concerning Other Student Financial Aid
Programs
HEOA section 110(b) HEA sections 131(g)(1), (2), and (3)
Effective date: August 14, 2008
New paragraph (g) of section 131 of the HEA requires the Secretary to provide, on the
Department’s Federal student financial aid website, information on nondepartmental
student financial assistance programs. Nondepartmental student financial assistance
programs are newly defined for this subsection as meaning any grant, loan, scholarship,
fellowship, or other form of financial aid for students pursuing a postsecondary education
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search capabilities on the basis of self-identified student characteristics, such as
whether the financial assistance is need- or merit-based and relevant academic
majors; and
match capabilities that search the STEM Database for all financial assistance
opportunities for which an individual may bequalified to apply, based on the student
characteristics provided by such individual. The database will provide information to
an individual for only those opportunities for which an individual is qualified, based
on self-identified characteristics.

The STEM Database will provide to its users a recommendation that students and
families should carefully review all of the appl
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ideas;
students should not be intimidated, harassed, discouraged from speaking out, or
discriminated against;
students should be treated equally and fairly; and
these provisions will not be construed to modify, change, or infringe upon any
constitutionally protected religious liberty, freedom, expression, or association.

In addition, the HEA specifies that the law shall not be construed to discourage the
imposition of sanctions on students who disrupt a lecture, class, speech, presentation or
performance under the auspices of the institution as long as the imposition of the sanction
is done objectively and fairly.

Treatment of Territories and Territorial Student Assistance
HEOA section 105 HEA section 113
Effective date: August 14, 2008
The HEOA changes the title of the section to “Territorial Waiver Authority” and deletes
obsolete subsection (b) of section 113 of the HEA, which ceased to be effective on
September 30, 2004.

Prior Rights and Obligations
HEOA section 108 HEA section 121(a)
Effective date: August 14, 2008
The HEOA changes the authorization period for the Academic Facilities Loan Program
and College Housing Loan Program to fiscal year 2009 and beyond to pay for obligations
incurred before the programs were repealed.

Transparency in College Tuition for Consumers
HEOA section 111 HEA section 132
Effective date: August 14, 2008 (State higher education spending chart, student aid

recipient survey)
Not later than August 14, 2009 (net price calculator, consumer
information, multi-year tuition calculator)
July 1, 2011 (college affordability lists)

The HEOA adds a variety of requirements about college pricing, including
college affordability lists;
a State higher education spending chart;
a “net price” calculator;
information on Title IV institutions presented for consumers, including an institution
pricing summary page;
a multi-year tuition calculator; and
a student aid recipient survey.

College affordability lists
The HEOA directs the Secretary to make available, using the College Navigator website,
a set of lists describing college affordability. Each list must be updated annually fohe)
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Institutions will be exempt from inclusion on any list and the associated reporting
requirement if the dollar amount of the increase is less than $600 for the three-year
period. Beginning in 2014, and every three years thereafter, the Secretary will use the
Consumer Price Index for each of the three most recent preceding years to update the
$600 amount for inflation.

State higher education spending chart
Annually, the Secretary must compare and report on the College Navigator website

the percentage change in spending by the State per full-time equivalent student at all
public institutions in the State for each of the five most recent preceding academic
years;
the percentage change in tuition and fees per full-time equivalent at all public
institutions in the State for each of the five most recent preceding academic years; and
the percentage change in the total amount of need-based aid and merit-based aid
provided by such State at public institutionsto full-time enrolled students for each of
the five most recent preceding academic years.

Net price calculator
To help consumers estimate the individual net price of an institution for a student, the
Secretary must consult with institutionsand other experts to develop a net price
calculator. Net price is defined as the average yearly price actually charged to full-time,
first-year undergraduate students receiving student aid at an institution of higher
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consumer information specified above as well as the following items for the three most
recent academic years:

tuition and fees;
average percentage change in tuition and fees;
average dollar change in tuition and fees;
net price;
average percentage change in net price; and
average dollar change in net price.

During the period from July 1, 2010, to June 30, 2013, the list must include the net price
for students receiving Federal student aid disaggregated by five specified income
categories (listed below) for the most recent academic year and, beginning July 1, 2013,
the net price for students receiving Federal student aid disaggregated by five specified
income categories for the most recent three academic years. The specified income
categories are

$0 - $30,000;
$30,001 - $48,000;
$48,001 - $75,000;
$75,001 - $110,000; and
$110,001 and more.

Multi-year tuition calculator
The HEOA requires the Secretary to consult with appropriate experts and to develop a
tuition calculator to help current and prospective students and their families estimate the
amount of tuition and fees in future years at a particular institution. The calculator must
be available on the College Navigator website.

Estimates determined using the multi-year calculator must be accompanied by a
prominent disclaimer noting that the estimate is not final, is not binding, and may change.
Further, the disclaimer must note that the student must complete the FAFSA to be
eligible for and receive Federal studentaid funds. A link to the Department’s FAFSA
website must be included.

Student aid recipient survey
The HEOA requires the Secretary—through the National Center for Education Statistics
(NCES)—to survey a representative group of Federal student aid recipients to identify
their characteristics and the aid they receive and to better understand the impact on them
of issues such as debt burden, cost of attendance, and textbook prices. The HEOA
requires the survey to be conducted at least every four years and to be published in
printed and electronic form.

Textbook Information
HEOA section 112 HEA section 133
Effective date: July 1, 2010
The HEOA supports the academic freedom of faculty to select high quality course
materials for their students while imposing several new provisions to ensure that students
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Effective date: August 14, 2008
The HEOA prohibits the development, implementation, or maintenance of a Federal
database of personally identifiable information on students, including a student unit
record system, an education bar code system, or any other system that tracks individual
students over time. The prohibition does not apply to a system, or successor system, that
is necessary for the operation of programs authorized by Title II, IV, or VII of the HEA,
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The HEOA establishes a pilot program to assistup to five States in developing State-level
postsecondary student data systems to

improve the capacity of States and institutions to generate more comprehensive and
comparable data, in order to develop better-informed educational policy at the State
level and to evaluate the effectiveness of institutional performance, while protecting
the confidentiality of students’ personally identifiable information; and
identify how to best minimize the data-reporting burden placed on institutions,
particularly smaller institutions, and to maximize and improve the information
institutions receive from the data systems, in order to assist institutions in improving
educational practice and postsecondary outcomes.
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For the purpose of discussing the specific education loan disclosure and reporting
requirements, the following definitions apply:

Education loan—any FFEL, Direct Loan, or private education loan.

Private education loan—has the meaning given the term in section 140 of the TILA and
means a loan provided by a private educational lender that is not a Title IV loan, is issued
expressly for the postsecondary educational expenses of the borrower regardless of
whether the loan is provided through the educational institution that the subject student
attends or directly to the borrower from the private educational lender, and does not
include an extension of credit under an open end consumer credit plan, a reverse
mortgage transaction, a residential mortgagetransaction, or any other loan that is secured
by real property or a dwelling.

Covered institution—any institution of higher education, as that term is defined in section
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Required borrower disclosures by covered institutions and institution-affiliated
organizations that participate in a preferred lender arrangement
A covered institution or an institution-affiliated organization that participates in a
preferred lender arrangement must disclose on the institution’s or organization’s website
and in all other informational materials that describe or discuss educational loans

a list of the specific lenders that the institution or organization recommends,
promotes, or endorses for FFEL or private education loans as part of the preferred
lender arrangement;
the preferred lender list disclosures required under section 487(h) of the HEA (see
Title IV—Student Assistance, Title IV Programs—General, Program Participation
Agreement, Preferred Lender Lists);
the maximum amount of Federal grant and Title IV loan assistance available to
students who attend the institution,in an easily understood format;
for FFEL loans, any additional information identified by the Department, in
consultation with the Board of Governors of the Federal Reserve, as the “minimum
information” that must be made available to prospective FFEL borrowers and their
families;
for each type of FFEL loan, a statement that the covered institution must process the
documents required to obtain a FFEL loan from any eligible FFEL lender the student
or parent selects;
for each type of private education loan by the covered institution to the institution’s
students and their families, the information required to be disclosed under section
128(e)(11) of the TILA (see Amendmentsto Other Laws, Private Student Loan
Improvement, The Truth in Lending Act--Private Education Loan Disclosure and
Limitations);
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a date determined by the Department, that includes for each lender with which the
institution or organization has such an agreement

the minimum loan information the Department identifies and requires to be disclosed
to students or their families on FFEL loans;
the minimum loan information required to be disclosed on private education loans
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Definitions
HEOA section 201(1) HEA section 200
Effective date: August 14, 2008
The HEOA inserts before Part A of Title II of the HEA a new section 200 that defines
terms used throughout Title II.

Teacher Quality Partnership Grants (Part A)

New Partnership Grants
HEOA section 201(2) HEA sections 201-202
Effective date: August 14, 2008
The HEOA in section 202(d), (e), (f) and (g) of the HEA authorizes a new partnership
grant program that, depending on the activities that applicants propose, can have up to
four possible components

Pre-Baccalaureate Preparation of Teachers;
Establishment of Teaching Residency Programs;
Development of Leadership Programs; and
Partnership with Digital Education Content Developer.

Of these, (d) and (e) are required uses of funds, whereas (f) and (g) are allowable uses of
funds.

Eligible partnerships must include (1) an eligible partner institution of higher education,
(2) a teacher preparation program (3) a school or department of arts and science, (4) at
least one high-need local educational agency, and (5) either (a) a high-need school or a
consortium of high-need schools served by thehigh-need local educational agency; or (b)
as applicable, a high-need earlychildhood education program.

These programs are not currently funded and cannot be implemented uns()-2o941.5((3E-249.d)-25.()-2o941.5((3E-249.d)-25.()-2o941.5((3E-249.d)-25.()-2o941.5((3E-249.d)-25.()-2o941.5((3E-249.d)-25.()-2o941.5((3E-249.d)-25.()-2o941.5((3E-249.d)-25.()-2o941.5((3E-249.d)-25.()-2o941.5((3E-249.d)-25.()-2o941.5((3E-249.d)-25.()-2o941.5((3E-249.d)-2 0 cr sch -1.0uH.5(y)-2.8(here2s)-25gress.2(ew)-2410.6(partne-2o16.2(0)-2-4.08 -1.08 -4.26)c
[(()3.r.4(3 TD
)-24te.d
-4pe7.3(in11.08 -3 1.ocal)need(ew partnership
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and involve parents and other community stakeholders, and understand how students
learn in order to increase academic achievement;
ensuring that individuals who participate in the school leadership program receive
effective pre-service preparation, mentoring, and any needed full State certification or
licensure;
developing and improving a sustained and high-quality pre-service education
program to further develop leadership skills;
creating an induction program for new school leaders; and
developing and implementing effective mechanisms to ensure the ability to recruit
qualified individuals to become school leaders.

Partnership with Digital Education Content Developer
Under section 201(g) of the HEA, an eligible partnership that receives a grant to
implement a pre-baccalaureate teacher preparation program or teacher residency program
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Secretary to discontinue funding for any grant recipient that by the end of the third year
of the grant is not making substantial progress.

Accountability for Programs That Prepare Teachers
HEOA section 201(2) HEA section 205
Effective date: August 14, 2008
Section 205(a) of the HEA requires each institution of higher education that conducts a
traditional teacher preparation program or alternative route to State certification and that
enrolls students receiving Federal assistance under the HEA to report annually to the
State and the general public, the following:

goals and assurances;
pass rates and scaled scores on assessments used for teacher certification or licensure;
program information, including criteria for admissions, the number of students in the
program, the average number of hours of supervised clinical experience, the number
of full-time equivalent faculty and students in the supervised clinical experience, and
the total number of students who have been certified or licensed as teachers;
in States that require approval or accreditation of teacher preparation programs, a
statement of whether the institution’s program is approved or accredited and by
whom;
whether the program has been designated as low-performing by the State;
a description of the activities that prepare teachers to integrate technology effectively;
and
a description of the activities that prepare general education and special education
teachers to teach students with disabilities effectively.

Section 205(b) of the HEA requires each State that receives funds under the HEA to
provide the Secretary and the general publican annual State report card on the quality of
teacher preparation programs and alternative routes to State certification or licensure
programs.

Both sections 205(a) and (b) requires institutions of higher education and States to report
in a uniform and comprehensive manner conforming to definitions and methods that the
Department establishes. In addition, section 205(c) of the HEA requires the Secretary to
develop regulations to ensure the reliability
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quantifiable goals for increasing the number of prospective teachers trained in teacher
shortage areas designated by the Secretary or by the State educational agency. Each
institution that is required to set these annual goals also must provide specific assurances
to the Secretary regarding the preparation including that they are being responsive to the
needs of school districts in which the institution’s graduates are likely to teach, that those
training in special education receive adequate instruction in teaching core academic
subjects, and that those training to be generaleducation teachers receive training to teach
to the needs of diverse populations.

State Functions
HEOA section 201(2) HEA section 207
Effective date: August 14, 2008
The HEOA requires that, in order to receive funds under the HEA, a State must conduct
an assessment to identify low-performing traditional teacher preparation programs
alternative routes to certification in the State, provide technical assistance to such
programs, and provide the Secretary with an annual list of such programs. The HEOA, in
section 207(b) of the HEA, provides that anyteacher preparation program from which the
State has withdrawn the State’s approval, orterminated the State’s financial support due
to the low performance

is ineligible for any funding for professional development activities awarded by the
Department;
is not permitted to accept or enroll any student who receives aid under Title IV of the
HEA in the institution’s teacher preparation program;
must provide transitional support for students enrolled at the time of termination of
financial support or withdrawal of approval; and
must be reinstated upon demonstration of improved performance, as determined by
the State.

General Provisions and Authorization for Appropriations
HEOA section 201(2) HEA sections 208-209
Effective date: August 14, 2008
The HEOA, in sections 208 and 209 of the HEA, sets forth the General Provisions and
Authorization of Appropriations, respectively. Among the general provisions is a
requirement in section 208(c) that a State receiving HEA funds or that participates in a
partnership or consortium that does so must provide to a teacher preparation program,
upon request, any information (described in section 208(c)(2)) that (1) will enable the
program to evaluate the effectiveness of its graduates and the program itself, and (2) is
possessed, controlled, or accessible by the State.

Enhancing Teacher Education (Part B)

Preparing Teachers for Digital Age Learners
HEOA section 201(3) HEA sections 230-234
Effective date: August 14, 2008
The HEOA creates a new program in Part B, Subpart I, in which the Secretary may award
grants or contract with eligible consortia to prepare teacher candidates to teach in a
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technology-rich environment, and to assessthe effectiveness of teacher preparation
programs in helping future teachers develop these skills.

Grants, contracts, or cooperative agreements under this section may not exceed
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serve the local educational agencies that have a large number or percentage of
students from low-income families; and
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Institutions may not reserve more than 10 percent of grant funds for academic and career
transition support for graduate fellowship recipients and for meeting the institutional
obligation described in section 258(e)(3)(B) of the HEA. Additionally, eligible
institutions may not use grant funds for general operational overhead of the institution.

This program is not currently funded and cannot be implemented until funding is
provided by Congress.

General Provisions (Part C)
HEOA section 201(3) HEA section 261
Effective date: August 14, 2008
The HEOA prohibits Federal control over any aspect of private, religious, or home
schooling, whether or not a home school is treated as a private school or home school
under State law. The HEOA also permits private, religious, or home school participation
in programs or services under Title II of the HEA.

Title II of the HEA does not encourage or require any change in the State’s treatment of
private, religious, or home schools, whether or not a home school is treated as a private
school or home school under State law.

The Secretary is prohibited from establishing or supporting any national system of
teacher certification or licensure.

None of the rights, remedies, and procedures afforded to the employees of local
educational agencies under Federal, State, or local laws is altered by Title II of the HEA.

Title III—Institutional Aid

Strengthening Institutions

Program Purpose
HEOA section 301 HEA section 311
Effective date: August 14, 2008
The HEOA modifies the authorized grant activities under Part A of Title III of the HEA,
Strengthening Institutions.

Definitions; Eligibility
HEOA section 302 HEA section 312
Effective date: August 14, 2008
The HEOA defines “low-income individual” to be an individual from a family whose
taxable income for the preceding year did not exceed 150 percent of an amount equal to
the poverty level determined by using criteria of poverty established by the Bureau of the
Census.

American Indian Tribally Controlled Colleges and Universities
HEOA section 303 HEA section 316
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Effective date: August 14, 2008
The HEOA clarifies the definition of a “Tribal College or University” as an institution
that (1) qualifies for funding under the Tribally Controlled Colleges and Universities
Assistance Act of 1978 (25 U.S.C. 1801 et seq.) or the Navajo Community College
Assistance Act of 1978 (25 U.S.C. 640a note); or (2) is cited in section 532 of the Equity
in Educational Land-Grant Status Act of 1994 (7 U.S.C. 301 note). The HEOA also
amends examples of authorized activities to include

construction, maintenance, renovation, and improvement in classrooms, libraries,
laboratories, and other instructional facilities, including purchase or rental of
telecommunications technology equipment or services, and the acquisition of real
property adjacent to the campus of the institution on which to construct such
facilities;
instruction in tribal governance or tribal public policy;
education or counseling services designed to improve the financial literacy and
economic literacy of students or the students’ families; and
developing or improving facilities for Internet use or other distance education
technologies.

The HEOA further specifies that the Secretary may reserve 30 percent of the funds
appropriated to award one-year grants of not less than $1,000,000 for institutional
construction, maintenance, and renovation needs, with a preference given to institutions
that did not receive an award under this section for a prior fiscal year. A formula to allot
the remaining funds, with a minimum grant of $500,000, is provided and is based on a
distribution by which 60 percent of the remaining funds are allocated using a pro rata
basis that is based on respective Indian student counts, for which data will need to be
collected, and where the other 40 percent of the remaining funds are distributed equally
among eligible Tribal Colleges or Universities. An institution that receives funds under
this program cannot also receive funding under Part A or B of Title III or Part A of Title
V of the HEA. The Tribal Colleges or Universities program authorized by the HEOA
under Part A of Title III of the HEA is different than the Tribal Colleges or Universities
program authorized under the College Cost Reduction and Access Act (CCRAA) and
moved to Part F of Title III of the HEA. The Part F Tribal Colleges or Universities
program is a competitive grant program with mandatory funding through FY 2009.
While both programs serve similar institutions, the Part F Tribal Colleges or Universities
program supports the development of institutions that enroll Native American students,
but are not controlled by Tribal governments.

Alaska Native and Native Hawaiian-serving Institutions
HEOA section 304 HEA section 317
Effective date: August 14, 2008
The HEOA amends the authorized grant activities under the Alaska Native and Native
Hawaiian-serving Institutions Program to include education or counseling services
designed to improve the financial literacy and economic literacy of students or the
students’ families.

Predominantly Black Institutions
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curriculum development and academic instruction;
the purchase of library books, periodicals, microfilm, and other educational materials;
funds and administrative management, and acquisition of equipment for use in
strengthening funds management;
the joint use of facilities such as laboratories and libraries;
academic tutoring and counseling programs and student support services; and
education or counseling services designed to improve the financial and economic
literacy of students or the students’ families.

The HEOA provides that a NASNI desiring toreceive assistance under this section must
submit to the Secretary enrollment data as may be necessary to demonstrate that the
institution is a NASNI, along with other information and data required by the Secretary.
Any institution that is determined by the Secretary to be a Native
American-serving, nontribal institution may submit an application for a grant under this
section. The Secretary shall, to the extent possible, continue to prescribe a simplified and
streamlined format for applications that takes into account the limited number of
institutions that are eligible for assistanceunder this section. An application must include
a five-year plan for improving the assistance provided by the NASNI to Native
Americans and low-income individuals, and other information and assurances required
by the Secretary.

The minimum grant amount is set at $200,000 and the wait-out period in section 313(d)
does not apply. The HEOA also provides that a NASNI may not concurrently receive
grants under other provisions of Part A or Bof Title III, or Part A of Title V of the HEA.
The NASNI program authorized by the HEOA under Part A of Title III of the HEA is
different than the NASNI program authorized under the CCRAA and moved to Part F of





Page 58 of 219—The Higher Education Opportunity Act

Expansion of Authorized Activities
HEOA section 309 HEA section 323
Effective date: August 14, 2008
The HEOA authorizes the following additional grant activities under the Historically
Black Colleges and Universities (HBCU) Program:

acquisition of real property in connection with the construction, renovation, or
addition to or improvement of campus facilities;
education or financial information designed to improve the financial literacy and
economic literacy of students or the students’ families, especially with regard to
student indebtedness and student assistance programs under Title IV; and
services necessary for the implementation of projects or activities that are described
in the grant application and that are approved, in advance, by the Secretary, except
that not more than two percent of the grant amount may be used for this purpose.

Minimum Allotment
HEOA section 310 HEA section 324
Effective date: August 14, 2008
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(Promoting Postbaccalaureate Opportunitiesfor Hispanic Americans Program), or new
Title VII, Part A, Subpart 4 of the HEA, (Master’s Degree Programs at HBCUs and
PBIs).

Unexpended Funds
HEOA section 312 HEA section 327
Effective date: August 14, 2008
The HEOA amends the use of unexpended funds under the Title III, Part B programs to
allow for carryover of funds that were unexpended during the five-year period of the
initial grant award to the succeeding five-year period if those funds were obligated for a
grant-authorized purpose during the initial five-year grant award period.

Endowment Challenge Grants
HEOA section 313 HEA section 331
Effective date: August 14, 2008
The HEOA increases the award amounts under the Title III, Part C Endowment
Challenge Grants. The minimum grant award is raised from $50,000 to $100,000, and
the maximum grant award is raised from $500,000 to $1,000,000. Authority for the
Secretary to provide technical assistance to eligible institutions to prepare and maintain
an Endowment Challenge Grant is also provided by the HEOA.

Historically Black Colleges and Universities Capital Financing

Maximum Amounts
HEOA section 314 HEA section 344
Effective date: August 14, 2008
The HEOA increases the maximum amount of principal together with the accrued interest
of outstanding bonds guaranteed under the HBCU Capital Financing Program to $1.1
billion.

Collateralization
HEOA section 314
Effective date: August 14, 2008 HEA 343(b)
The HEOA limits loan collateralization to 100 percent of the loan amount, except as
otherwise required by the Secretary.

Designated Bonding Authority
HEOA section 314 HEA 344(1-3)
Effective date: August 14, 2008
The HEOA requires the Secretary to publish, within 120 days, a request for proposals
from entities wishing to serve as the designated bonding authority for this program. The
selection process is to be competitive and the Secretary is to review the authority's
performance in three years. The Secretary may not enter into any new insurance
agreements until the new designated bonding authority has been selected.

Reports to Congress
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HEOA section 314 HEA sections 345 and 347
Effective date: August 14, 2008
The HEOA amends section 345 of the HEA to require the Secretary to submit a report to
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HEA. The HEOA allows funds available for a fiscal year to remain available for the next
succeeding fiscal year.

General Provisions

Technical Assistance
HEOA section 317 HEA section 391
Effective date: August 14, 2008
The HEOA provides authority for the Secretary to provide technical assistance to eligible
institutions to prepareand maintain a grant under Title III of the HEA.

Waiver Authority with Respect to Institutions in Areas Affected by Disasters
HEOA section 318 HEA section 392
Effective date: August 14, 2008
The HEOA authorizes the Secretary to waivecertain requirements in the Title III
programs for institutions of higher education affected by the Gulf Coast Hurricanes of
2005. The Secretary shall, for each of the fiscal years 2009 through 2011 (and may, for
each of the fiscal years 2012 and 2013)

waive the eligibility data requirements in section 391(d);
waive the wait-out period in section 313(d);
waive the allotment requirements under section 324;
waive the use of the funding formula developed pursuant to section 326(f)(3);
waive or modify any statutory or regulatory provision to ensure that institutions
affected by the Gulf Coast Hurricanes of 2005that were receiving Title III assistance
at the time of a Gulf hurricane disaster are not adversely affected by any formula
calculation for fiscal year 2009 or for any of the four succeeding fiscal years, as
necessary; and
make available to each institution affected by the Gulf Coast Hurricanes of 2005 an
amount that is not less than the amount of Title III funds made available to that
institution for fiscal year 2006, except that for any fiscal year for which the funds
appropriated for Title III payments are less than the appropriated level for fiscal year
2006, the amount made available to such institutions shall be ratably reduced among
the institutions.

The HEOA defines an “affected institution” asan institution of higher education that
is (1) a Part A institution (which has the same meaning as the term “eligible
institution” under section 312(b)); or (2) aPart B institution, as defined in section
322(2), or as identified in section 326(e);
is located in an area affected by a Gulf hurricane disaster (defined in section 209 of
the Higher Education Hurricane Relief Act of 2005 (Public Law 109–148) as a
county or parish, in an affected State, that has been designated by the Federal
Emergency Management Agency for disaster assistance for individuals and
households as a result of Hurricane Katrina or Hurricane Rita); and
is able to demonstrate that, as a result of the impact of a Gulf hurricane disaster, the
institution

incurred physical damage;
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ideas;
students should not be intimidated, harassed, discouraged from speaking out, or
discriminated against;
students should be treated equally and fairly; and
these provisions will not be construed to modify, change, or infringe upon any
constitutionally protected religious liberty, freedom, expression, or association.

In addition, the HEA specifies that the law shall not be construed to discourage the
imposition of sanctions on students who disrupt a lecture, class, speech, presentation or
performance under the auspices of the institution as long as the imposition of the sanction
is done objectively and fairly.

Treatment of Territories and Territorial Student Assistance
HEOA section 105 HEA section 113
Effective date: August 14, 2008
The HEOA changes the title of the section to “Territorial Waiver Authority” and deletes
obsolete subsection (b) of section 113 of the HEA, which ceased to be effective on
September 30, 2004.

Prior Rights and Obligations
HEOA section 108 HEA section 121(a)
Effective date: August 14, 2008
The HEOA changes the authorization period for the Academic Facilities Loan Program
and College Housing Loan Program to fiscal year 2009 and beyond to pay for obligations
incurred before the programs were repealed.

Transparency in College Tuition for Consumers
HEOA section 111 HEA section 132
Effective date: August 14, 2008 (State higher education spending chart, student aid

recipient survey)
Not later than August 14, 2009 (net price calculator, consumer
information, multi-year tuition calculator)
July 1, 2011 (college affordability lists)

The HEOA adds a variety of requirements about college pricing, including
college affordability lists;
a State higher education spending chart;
a “net price” calculator;
information on Title IV institutions presented for consumers, including an institution
pricing summary page;
a multi-year tuition calculator; and
a student aid recipient survey.

College affordability lists
The HEOA directs the Secretary to make available, using the College Navigator website,
a set of lists describing college affordability. Each list must be updated annually fohe)
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